PUBLIC CALL

PUBLIC CALL FOR EXPRESSIONS OF INTEREST FOR ACQUIRING AN EXCLUSIVE LICENCE
AGREEMENT TO PROPAGATE IN ORDER TO COMMERCIALIZE THE NECTARINE SELECTION
NAMED “FRF 813” SUBJECT TO PRIOR CPVR APPLICATION

Purpose

Call open to Companies with registered office in the European Union for sending preliminary
expressions of interest for acquiring an exclusive licence for the rights to propagate in order to
commercialize the nectarine selection named “FRF 813” subject to prior application fog Community

Plant Variety Rights (CPVR);
gerc tura,
\ VR), nor
te re reported

The Companies interested in acquiring the licence are called to s n expression of interest
following the terms and the ways here following.

“FRF 813” is an advanced nectarine selection obtained by CREA Centro di
Frutticoltura e Agrumicoltura - Forli still not protected by any plant varie
registered in any national register. The selection description and technical
in the sheet enclosed to this Public Call.

This Call is not an offer to the public (ex art. 1336 of th
solicitation following the art. 94 and followings of the '
subsequent amendments or additions, but a simpl rch. Therefore CREA has no
obligation in giving information on the offer results ing or concluding an Agreement.

Application

The expression of interest shall be sent in
or Certified E-mail by 12:00 pm (midd
the above-mentioned term will not b

The address of certified e-mail y end the eXpression of interest to is ofa@pec.crea.gov.it.

In case of sending by Intern
the heading “Expression
commercialize the nect
to:

CREA Centro di

nternational Registered Mail with return receipt
3 0. Expressions of interest received beyond

acquiring an exclusive license to propagate in order to

tio F 813 subject to prior CPRV application”, shall be addressed

legal representative, address and e-mail address for any further communication;

b) Short description of the Company expertise and business in the sector of the plant selection;

¢) Company commitment to take care - in the name and on behalf of CREA - of all practices for
applying for Community Plant Variety Rights, taking charge of the relative costs.

d) Plan of development that the Company intends to implement for the first five-year period
(indicating the amount of plants that the Company expects to produce and commercialize annually)
with actions aiming to promote, enhance and protect the variety;



mailto:ofa@pec.crea.gov.it

e) Economic offer for acquiring the exclusive licence (entry fee) for the rights of propagation aiming at
commercialization, taking into account what is stated in the following paragraph “Contractual
Conditions”;

f) Declaration of accepting a further delegated person or body charged by CREA with the collection of
sums due by the licensed company and with inspections on papers, accounting, fields and
storehouse;

g) Declaration of being available to take care, at the Company’s own expenses, of the import
procedures of base material, quarantine practices and variety protection by PVR, in the name of
CREA, in the extra-EU territory where the Company intends to operate;

h) Declaration of accepting early termination of the licence agreement in case of failure
plan of development for the first 5-year period;

i) Declaration of not being defaulting in the respect of the terms of the lice
previously with CREA, and/or CRA, and/or other delegate by CRA/CREA,
defaulting with the payment of sums already invoiced for any reason b
CRA/CREA’s delegate;

j) Declaration of not being in bankruptcy, liquidation, receivership, c
being subject to measures of interdiction to negotiate with the Pu

ration; of being in
law of the State of

compliance with the payment of social security contributioms, u
residence.
Selection criteria
The expressions of interest received in the frame of this 1 be evaluated by a Commission

appointed by the Director of Centro di ricerca Olivic tticoltura e Agrumicoltura.
S

i
The offers that do not contain all the inform d
to j) will be rejected. In the event of co
the offers being more advantageous fo
development, together with an appr

the basis of the given information

rations requested above from letter a)
Nguaranteeing impartiality and transparency,

more promising and well-founded plans of
liability of the contracting party - evaluated on

CREA reserves the right to starfithe neg
elements given by the expréssio resSt are not enough for choosing only one partner or in the
event that acquiring moreith licenke is considered as more advantageous.

Agreement condition

The Company agr r Community Plant Variety Rights (CPVR) at CPVO of Angers, France,
in the name and the breeder and owner of the property rights, CREA Consiglio di ricerca
per l'agricolt ell’economia agraria.

The pro enomination at the time of filing the application can be proposed by the
Co REA will have the final say.

All cests for t PVR application, the technical examination and the subsequent annual maintenance
fees fo VR, as well as the registration in the National Register, will be at the Company’s own
expenses.

Following the CPVR application, the Company will be authorized, in an exclusive form, to propagate
and commercialize the plants of the variety, and promote the variety within the countries covered by
CPVR, that is the all European Union. Any dispensation to this territorial restriction must be previously
agreed with CREA. Upon CREA’s authorization, the Company will be able to proceed with the extension
of the patent protection in extra-EU countries, in the name and on behalf of CREA, supporting all
expenses for application and maintenance as for the CPVR.



The agreement will take effect as of the date of signature until the expiry date of the CPVR or any other
further PVR protection, following the respect of contractual conditions, especially the compliance with
the payment terms.

The Agreement shall terminate immediately in the event that the competent body - at the end of the
technical exams now in progress- decides not to grant for any reason the patent protection. CREA shall
not be held responsible, in any case, for the lack of the PVR grant, nor for any further damage the
Company may suffer from, following the failure to grant PVR.

If the Company is no longer interested in maintaining the PVR in any country, the Company will
immediately notify CREA. If CREA agrees to abandon it, the Company agrees to take care of all

valorization and diffusion of the variety, giving notice to CREA.

The Company agrees to carry out a specific promotional c
own expenses and will inform the CREA in advance.

In case of comparable offers, the offer contained in expres interest could become a basis for
a further negotiation. All other terms of a further Agr t Shall be object of negotiation between the
Parties.

Privacy Note
The Privacy Note concerning th essing personal data - following the EU Regulation n.

r
679/2016 for the protection ata enclosed to this Public Call and is intended as read and
understood.

Information
This Public Call blished the website www.crea.gov.it, in the section “Transparent
Administration”,

0

u
For any further ti please contact CREA Centro di ricerca Olivicoltura, Frutticoltura e
n

dot luca Baruzzi Tel. + 39 0543 89566 (int. 6) e-mail address

0
algov.it.

T P

procedure: Paolo Rapisarda

Vari Innovat Reference: Daniela Giovannini

Centre nce for Technological Transfer: Gianluca Baruzzi

Direttore del Centro di ricerca

Dott. Paolo Rapisarda

Approved by Decision n. 33-D1 of the 06/02/2020


http://www.crea.gov.it/
mailto:brevettifrutta.frf@crea.gov.it

@
crea

Consiglio per la ricerca in agricoltura
e l'analisi delleconomia agraria

FRF 813

Origin: Nectarine selection obtained in 1995 by ISF-FO (Istituto Sperimentale per la Frutticoltura -
Forli, now merged into CREA Centro di ricerca Olivicoltura, Frutticoltura e Agruanicoltura) from
((Romea x Maybelle) x self) cross.

Selected in 1999 in the experimental farm in Magliano, Forlj, Italy.

excellent ic taste, slightly acidic; the harvest time is mid-July (+ 5 days than Redhaven). The
selection has been tested since 2001 at Magliano experimental farm (Forli, Emilia-Romagna region)
and adapts well to all those areas having similar characteristics and in general to Mediterranean and
continental climatic conditions. This selections has also been tested in Caserta province, Spain
(Catalonia) and Germany (Freiburg) showing good environmental adaptability.

Breeders: Giovannini Daniela, Liverani Alessandro, Sirri Sandro



Form to be used on the official letterhead of the Company

EXPRESSION OF INTEREST

FOR ACQUIRING AN EXCLUSIVE LICENCE AGREEMENT TO PROPAGATE IN ORDER TO
COMMERCIALIZE THE NECTARINE SELECTION NAMED “FRF 813” SUBJECT TO PRIOR CPVR

APPLICATION
CREA - Centro di ricer ] [tura,
Frutticoltura e Agzmai
To the attentiqq o D% of the
procedure
via La CartapOgg, 1
4121 C)
2.
The undersigned %
born in on t
resident in (city) )
in quality of legal representative of the Co@#pa e
with registere office in
(city) (address)

Country

Tax Code VAT number

Registration at the Commerce (or other Register for foreign countries)

s/her INTEREST in acquiring an exclusive licence agreement to propagate in

glalize the nectarine selection named “FRF 813" subject to prior CPVR application.

For this purpose, declares:

that the field of expertise of the Company is the following:



that the economic offer, in Euros, is the following:

entry fee €

royalty for sold plant €

royalty for grafted plant €

that the plan of development that the Company proposes is the following:

Plan of development of the variety

(amounts of plants that the Company expects to plant, propagate and commercialize i

1% Season 2" Season 3" Season 4" Season

that the activities for promoting, enhance and control the fu
carry out are the following:

at the Company intends to

to accept to sta behalf of CREA the procedures for the application for the Community

Plant VarietyRight: at the Company’s own expenses;

ated person or body charged by CREA with the collection of sums due by the

o CREA and with inspections on papers, accounting, fields and storehouse;

to take care, at the Company’s own expenses, of the import procedures of base material,
quarantine practices and variety PVR protection, in the name of CREA, in the further extra EU territory

where the Company intends to operate;

to accept the conditions listed in the Public Call for expressions of interest for acquiring an exclusive
licence agreement to propagate in order to commercialize the nectarine selection named “FRF 813”
subject to prior CPVR application published on the institutional website of Consiglio per la ricerca in

agricoltura e 'analisi dell’economia agraria www.crea.gov.it;


http://www.crea.gov.it/

not to be defaulting in the respect of the terms of the licence agreements made previously with CREA,
and/or CRA, and/or other delegate by CRA/CREA, particularly of not being defaulting with the
payment of sums already invoiced for any reason by CREA and/or CRA and/or CRA/CREA delegate;

not to be in bankruptcy, liquidation, receivership, composition with creditors or any other equivalent

situations, following the law of the Country of residence;

of not being subject to measures of interdiction to negotiate with the Public Administration following

the regulations in force in the Country of residence;

of being in compliance with the payment of social security contributions, under the la ountry
of residence;
to have read and understood the enclosed Privacy Note on the processi f peRgo , following

the EU Regulation n. 679/2016 on data protection.

- \ﬁ
(Place) (Date) igna Stamp)
Please send together with a photocopy of the valid ID cardo«%i




SELF-CERTIFICATION DECLARATION
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Pursuant to Articles 46 and 47 of Presidential Decree n. 445/2000 and
untruthful statement or statement containing data that are i acc with the truth incurs
penalties in accordance to Article 76 of the above mentioned Pre"denti ecreg445/2000

DECL %

the iston provided for by art. 1 c.9 letter e) of the L.
190/12 and following the art. 7 of the Presi cree n. 62/13, no kinship nor relationship, by the
second degree, exist betwe administrators, associates and employees of
....................................................................................... (name of the contracting party) and the

= To the best of his/her knowledge, purs

= following the the Presidential Decree n. 62/13, that
SOl R e (name of the contracting party) no employment bond or
professional bon e three previous years, exist with the administrators and managers

and private subjects who entered or bestowed them are prohibited from negotiating with
public administrations for the following three years, with the obligation to return any ascertained related
compensation received”;

= following the art. 2, c.3 of the Presidential Decree 62/13, to be aware of the duties provided by the Code
of Conduct of CREA employees, adopted with Deliberation of the Governing Body n. 66 of the
14/12/2017  published on  CREA  institutional = website on  the  following link
http://trasparenza.crea.gov.it/?g=node/30 and to commit to observe and make the employees and
CONADOIATONS Of .ottt eteer et sr e eetesssnees (name of the Company) respect, as far as
applicable, the above mentioned Code;


http://trasparenza.crea.gov.it/?q=node/30

= to be informed that, pursuant to and in accordance with the art. 13 of the Legislative Decree n. 196 of
the 30/06/2003, the personal data will be treated, also with IT tools, exclusively for purposes of the
procedure for which it is requested and for any further consequent administrative and jurisdictional
proceeding; the undersigned authorizes the communication only to executives and CREA in-company or
external appointees and to further other parties to the above-mentioned proceedings who will make an
explained request for following the regulations in force and especially the law n. 241/1990

Date ..o SIGNALUTe.......cvvvcevieiriiie e ®

A photocopy of a currently valid identification document of the rﬁ ing p mUst be attached



NOTE TO NATURAL PERSONS FOLLOWING ART. 13 AND 14 OF THE EU REGULATION
2016/679 OF THE EUROPEAN PARLAMENT AND COUNCIL OF THE 27TH APRIL 2016
(GDPR).

1. CONTROLLER

The Council for Agricultural Research and Economics (hereinafter CREA) with legal address in
via Po 14 in quality of “controller” legally represented by its Special Commissioner exercises
the processing of personal data in the exercise of their public duties for the purpoges stated at

point 3.
)

3. CATEGORIES OF PERSONAL DATA DEI DATI P CES, PURPOSES AND
LEGAL BASIS OF PROCESSING
Categories of personal data

2. CONTACT DETAILS OF THE DATA PROTECTION OFFICER (DPO)
CREA has appointed the “Data Protection Officer” has provided for b

For all matters concerning the processing of personal data and/or for
out in the Regulation, listed at point 7 of this Note, please cont eD
mail address: responsabileprotezionedati@crea.gov.it.

Centro di Ricerca Olivicoltura,
o tecnologico, brevetti e rapporti
régentative of the Company (Name and Last
ta of the Company (legal address, VAT

The personal data processed by CREA (and s
Frutticoltura e Agrumicoltura and by Uffj
con le imprese) concern exclusively th
Name, Place and Date of Birth, Tax
number, phone number, e-mail).

Sources of personal data

CREA uses the person at e (data subject communicated by the data subject or
gathered by other Co in thg¥latest case, after verifying the respect of the conditions
of lawfulness by thi tie lic sources, (for example other public administration) in

accordance with fer ulations.

Purposes aqd le8al Basis%ef processing

The dat ed Will Be processed without need of consent exclusively for the purposes of
the “P pressions of interest for acquiring an exclusive licence agreement to
pr er to commercialize the nectarine selection named FRF 813 subject to prior
CP g and for the further conclusion and management of the Agreement.

Providh rsonal data is discretionary. However, if the subject does not provide personal
1 cause the impossibility to conclude a Licence Agreement.

4. CATEGORIES OF RECIPIENTS WHO CAN RECEIVE THE PERSONAL DATA

For the purpose mentioned above, it might be necessary that CREA communicates the
personal data to the following categories of recipients:

1) Research Centres of CREA;

2) companies, freelance professional, etc. CREA delegates, working in or outside the
European Union, processing the personal data in the frame of the collection of the amounts


mailto:responsabileprotezionedati@crea.gov.it

due by the licensed Company, including any further controls on paper/accounting and or
field/storehouse;

3) Authorities (for example, judicial, administrative, etc..) and the public information system
of public administrations;

4) Public bodies working inside or outside the European Union.

5. FURTHER TRANSFER OF PERSONAL DATA TO A THIRD COUNTRY OR TO AN
INTERNATIONAL ORGANIZATION OUTSIDE EUROPEAN UNION

The personal data are processed by CREA inside the territory of the European Unign.

country where the data should be transferred or on the basis of specj
for by the Regulation.

6. HOW PERSONAL DATA ARE PROCESS AND STORAGE TIM

The personal data processing is carried out by hand an ematic tools by CREA
employees involved in the procedure for work purposegffolloWing tRe necessary measures to

guarantee the security and confidentiality of the pers i aim of the procedure for
selecting contracting parties.
The personal data are stored for the duration @ftheSaro re for choosing the contracting

party as referred to in the above-mentione |, and for the further consequent
conclusion and management of the r ments and for their duration. If the
procedure or the contractual activitj ted, the personal data will be stored
following the terms provided for by the |

7. RIGHTS OF THE DATA S

The data subject could ex
the Regulation listed
address responsabil

e, towards the Controller, the rights provided for by
nding an appropriate written request to the e-mail
crea.gov.it.

The further com actions carried out by CREA, following the exercise of the

rights listed h made free of charge.
However, ere re manifestly unfounded or excessive, in particular because of
itivg chagacter, CREA may charge a reasonable fee taking into account the

their reg
* r refuse to act on the requests.

ject shall have the right to obtain from CREA confirmation as whether or not
personal data personal data concerning him or her are being processed, and, where that is the
case, access to the personal data and to the information provided for by art.15 of the
Regulation, as for example, the purposes of the processing, the categories of personal data
concerned, etc.

Where personal data are transferred to a third country or to an International organizations,
the data subject shall have the right to be informed of the appropriate safeguards relating to
the transfer as specified at point 5.

If requested, CREA could provide a copy of the personal data undergoing processing.
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For any further copies, CREA may charge a reasonable fee based on a administrative costs.
Where the request is made by electronic means, and unless otherwise requested, the
information shall be provided by CREA in a commonly used electronic form.

Right of rectification

The data subject shall have the right to obtain from CREA the rectification of inaccurate
personal data concerning him or her, taking into account the purposes of the processing, the
data subject shall have the right to have incomplete personal data completed, including by
means of providing a supplementary statement.

Right of erasure

The data subject shall have the right to obtain from the Controller the eras 0 data
concerning him or her where one of the grounds of art. 17 of the GDPR app %
ssary s

ample, for
the public
rciSe or defence of
istorical research

However, the personal data cannot be erased if the processing is n
compliance with a legal obligation, for the performance of a tas
interest or in the exercise of official authority, for the establisiimgent,
legal claims, for achieving purposes in the public interest, sci or
purposes or statistical purposes.

Right of restriction of processing
The data subject shall have the right to obtain the r k@8triction of processing where

one of the events provided for by art. 18 of the

Right to object

The data subject shall have the rig ob
concerning him or her unless the grocessmg is
of public interest.

y time to processing of personal data
rried out for the performance of an activity

cise the right to object, CREA shall no longer process
emonstrates compelling legitimate grounds for the
intefests, rights and freedoms of the data subject or for the
egal claims.

In case the data subject deci
the personal data unless gfte
processing which ovegpidg t
establishment, exerci r défense

aintWith a supervisory authority
er administrative or judicial remedy, if the data subject considers




